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POI MOI MOI QUAN HE GIUA HQOI PONG NHAN DAN
VOI UY BAN NHAN DAN XA O VIET NAM THEO
LUAT TO CHUC CHINH QUYEN PIA PHUONG

Lé Vian Minh!
TOM TAT

Hoi déng nhan dan (HDND) va Uy ban nhan ddan (UBND) xd co vi tri, vai tro quan trong
trong viéc thuc hién cac nhiém vu chinh tri cua dia phuwong, luon dwoc Dang, Nha nudc
quan tam doi méi t6 chire va ndng cao hiéu qua hoat déng. Trong nhitng nam vua qua,
bén canh nhitng déng gop, thanh twu da dat dwoc thi viée t6 chike va hoat ddng ciia chinh quyén
dia phirong cdp xa con nhiéu han ché, ton tai, trong d6 c6 moi quan hé giita hai co quan
tao thanh chinh quyén dia phwong cdp xa la HPND va UBND xd. Trén co sé cac quy dinh
ciia Ludt Té chire chinh quyén dia phwong nam 2015, sira doi bé sung nam 2019, nghién ciru
da danh gid moi quan hé giita HPND véi UBND xd trén thuc té, lam ré nhitng han ché,
t6n tai, chi ré nhitng nguyén nhan dong thoi dwa ra mét sé giai phdp nham hodn thién cdc
quy dinh ciia phdp ludt vé moi quan hé giita HPND véi UBND xd & Viét Nam trong giai doan
hién nay.

T khoa: Hoi dong nhan déan, Uy ban nhdn dén xa.

1. PAT VAN BPE

Theo quy dinh cta Luat Té chirc chinh quyén dia phuong nam 2015 stra d6i bo sung
nam 2019 quy dinh, chinh quyén xa bao gdm Hoi dong nhan dan va Uy ban nhan dan xa (sau
day goi chung 1a HDND va UBND). Péy la cép chinh quyén dia phuong gan dan nhit, co
quan hé tryc tiép v6i Nhan dan 1a ciu ndi dé chuyén tai duong 161, chu truong, chinh sach
cua Pang, phap luat cia Nha nudc dén v6i Nhan dan. HDND va UBND c¢6 vi tri, vai tro
dac biét quan trong dbi véi su phat trién kinh té, vin hod, xa hoi cua dia phuong, 1a kénh
quan trong dé Nhéan dan trong xa thé hién y chi, nguyén vong, quyén luc ctia minh. Moi
dudng 16i, chii truong, chinh sach ciia Pang va phap luat ciia Nha nude ¢6 di vao cude song
dugc hay khong 1a mot phan khoéng nho phu thude vao hiéu qua hoat dong va sy phdi hop
gitta HDND v6i UBND. Tur thye tién hoat dong da cho théy, ¢ dau gitra HDND va UBND
phéi hop hoat dong c6 hi€u luc, hi¢u qua thi & d6 dudng léi, chu truong, chinh sach cia Bang,
phéap luat ciia Nha nude dugc chap hanh nghiém chinh, quyén ciia Nhan dan dugc bao dam.

2. KET QUA NGHIEN CUU VA THAO LUAN
2.1. Thue trang moi quan hé giira Hoi dong nhan dan xa véi Uy ban nhén dan xa

Méi quan hé gitta HDND va UBND 1a méi quan hé giita co quan quyén luc nha nuéc
¢ dia phuong véi co quan chép hanh cua HDND. V41 chirc nang, nhi¢m vu, quyén han cua
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minh, HDND va UBND c6 vai tro quan trong trong viéc xay dung va phat trién kinh té,
van hoa, xa hoi, quc phong, an ninh, xay dung chinh quyén dia phuong vitng manh. Tuy nhién,
muc tiéu d6 kho c6 thé dat dugc néu gitta HDPND va UBND khong c6 su phdi hop chat ché
trong qua trinh thuc hi¢n céc chirc nang, nhiém vu dugc giao.

HPND va UBND luén ton tai song hanh cting v6i su phat trién cia dt nudc, gitta ching
c6 mdi quan hé rat khiang khit khong thé tach roi, khéng c6 HDND thi UBND kho cé thé
hoan thanh duogc trong trach ctia minh la quan 1y tdt moi mat doi séng x4 hoi, vi HPND la
co quan dé ra nghi quyét ¢ UBND thuc hién. Nguoc lai, néu khong c6 UBND thi nghi quyét
ctia HDND kho c6 thé di vao cudc sdng. Mdi quan hé gitta HDND va UBND 1a mdi quan hé
vé t6 chirc, thanh 1ap va hoat dong, theo Khoan 1 Diéu 8 Luét T chirc chinh quyén dia phuong
nam 2015, sira d6i bd sung nam 2019 c6 quy dinh: “UBND do HPND cuing cip bau, 1a co
quan chap hanh cia HDND, co quan hanh chinh nha nudc & dia phwong, chiu trach nhiém
truée Nhan dan dia phuong, HDND cung cip va co quan hanh chinh Nha nuéc cap trén”.

Mic du UBND la co quan chip hanh cia HDND, nhung UBND c6 tinh doc lap
tuong dbi véi HDND. UBND thudc hé théng co quan hanh chinh nha nudc c6 tham quyén
chung, con HDND khéng phai 1a co quan cip trén cia UBND, khong phai co quan lap phap
cling khong phai co quan tu phap va hanh phap, dugc luat khang dinh 14 co quan quyén luc
nha nudc & dia phuong. Vi vy, HDND khong c6 quyén ra 1énh hanh chinh déi véi UBND,
mic du UBND phai thi hanh céc nghi quyét cia HDND, nhung UBND c6 dia vi phép 1y,
tham quyén riéng, c6 tinh doc 1ap twong ddi véi HPND duge Phap ludt quy dinh.

Mdi quan hé gitta HDND va UBND la mdi quan hé phan cong va phdi hop v6i nhau
trong mot chinh thé théng nhét cta chinh quyén cp xi. Mdi co quan ¢ chic ning khac
nhau: HDND 14 co quan quyén luyc nha nuée ¢ dia phwong, UBND 1a co quan quan 1y
nha nudc, mbi quan hé nay tao ra kha nang, sicc manh dé thuc hién c6 hiéu qua quyén luc
nha nudc. Trong mdi quan hé gitra HDND véi UBND, mét diéu dé nhan thay 14 vai tro cia
HDND kha han ché. Trong cac ky hop cia HDND, viéc chuén bj chuong trinh 1am viéc cho
Hoi déng, ndi dung thao luan cu thé tai ky hop 1a do Thuong truc HDND chuén bi, sau khi
thdng nhét véi cac Ban dé néu ndi dung chat van, 1am thanh van ban giri UBND chuén bi,
viéc UBND phai chuén bi tra 161 chit vén, chuén bi cac nodi dung can trinh HDND dé trinh
tai ky hop la hoan toan ding theo luat va trén thuc té. Nhung trén thuc té, cac noi dung
UBND chuan bj dé trinh HDND it khi bi HDND phan bac, hiu nhu déu duwoc HDND dong y.
Bai viéc hop HPND chi 1 sy “dién lai” noi dung ma Thuong truc HDND da nhét tri, déng v
v6i UBND. Vai tro quyét dinh cia HDND trén thuc té chi mang tinh chat 1a dong gop thém
cho hoan thién vao chu truong, ké hoach cia UBND va dé rdi thay cho UBND quyét dinh
ban hanh chu truong, ké hoach d6. Qua tim hiéu thuc té, it c6 truong hop HDND khong
chép nhan hay bac bo phuong an ma UBND trinh Hoi déng. Viéc xac dinh vai tro cia UBND
bén canh tinh chat 14 co quan chip hanh cia HDND con 1a co quan hanh chinh nha nuéc
¢ dia phuong, truc thude hai chiéu di lam cho UBND c¢6 tinh ddc lap, khong con 1€ thudc
vao HDND nhu luat da néu.

Va chinh day ciing 1a nguyén nhan cua tinh trang UBND thuong phdt 16 cac nghi
quyét ctia HDND, khong t6 chire thuc hién tét cac nghi quyét cia HDND, vai tro giam st
cia HDND d4i v6i UBND 1a hét sirc hinh thire, chiéu 16. V&i mong mudn khic phuc
tinh trang nay, Luét T chirc HDND va UBND nam 2003 da thanh lap ra Thuong truc HDND.
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Song tir khi ¢6 co quan (bd phan) nay thi mbi quan hé gitta HDND va UBND cang
nay cang xa rdi hon so voi mé hinh 1y luan: UBND ton tai nhur mét co quan hanh chinh nha
nudc chi lo thyce hién nhimg hoat dong hanh chinh do cap trén phan cép Con HDND lai
mudn c¢6 bd may glup viéc dé thuc hién cac hoat dong ctia minh. Cach t6 chirc nhu h1en nay
gy nhiéu mau thuan gitta UBND v6i HDND va véi ca co quan hanh chinh nha nudc cap trén.

Trén thyuc té, HDND khong dam duong hét cac chic niang, nhiém vy 1a co quan
quyén luc nha nudc & dia phuong, ciing nhw UBND ciing 14 biéu hién hai mat: Hodc 14 14n at
HPND lam nd tré nén hinh thie hodc 1 nup bong HDND dé tron tranh trach nhiém thi hanh
nhimg ménh 1énh hanh chinh cua cp trén, tinh trang ndy bat ngudn tir quy dinh, yéu cau
moi sy chi dao, hudng din, kiém tra, giam sat ciia co quan nha nudc cap trén ddi voi chinh
quyén x4 la phai theo kénh HDND. Tuy nhién, khi quy dinh t6 chirc va hoat dong cuia UBND,
do nhiéu nguyén nhan, trong d6 c6 thé 1a do vai tro truyén théng ciia co quan hanh chinh
nha nudc cip trén va ciing c6 thé 1a do HPND véi hinh thirc 1am viéc theo ché d6 ky hop,
hoi nghi méi naim HDND chi hop 2 ky, c6 thé hop bét thuong, mdi mot ky hop thoi gian
chi kéo dai mot ngay. Nhu vay, mot nam HDND chi lam viéc c6 hai ngay trong khi d6 mét nira
thoi gian gianh cho viéc khai mac, giéi thiéu dai biéu, doc bao cao, thoi gian gianh cho viéc
thao luén it, ky hop thuong din ra voi v, hinh thirc, thoi gian khong di dé thao luan
nghiém tac vé nhitng van dé quan trong cua dia phuong nén khong phat huy duoc tinh than
dan chu va tri tué tap thé, ky hop chua thuc su 13 dién dan ctia Nhan dan, 1a noi dé Nhan dan
thé hién y tri, thuc hién quyén luc ctia minh. Do HDND chua kham ndi chirc nang, nhiém
vu clia co quan quyén luc nha nudc tai dia phuong, nén di xac dinh UBND, bén canh tinh
chit 1a co quan chip hanh cia HDND, con 1a co quan hanh chinh nha nudc & dia phuong,
truc thudc hai chiéu, vira chiu trach nhiém truéc HPND vira chju trach nhiém trudc co quan
hanh chinh nha nuéc cép trén. Chinh tinh cht thir hai nay caa UBND da lam cho n6 c6 tinh
doc lap, khong con 1€ thuge vao HDND nhur Iy ludn néu trén va chinh day ciing 1a nguyén
nhan cua tinh trang UBND coi thuong HDND, khong t6 chire thuc hién 6t cac ngh1 quyét
cua HDND. Vai tro giam sat caa HDND dbi v6i UBND la hét stre hinh thirc, chiéu 16.

2.2. Mot s6 kién nghi nhim d6i méi mdi quan hé giira Hoi dong nhan dén xa
v6i Uy ban nhén déan xa

Thir nhat, trong t6 chirc va hoat dong cua HDND, UBND cac quy dmh cua phap luat
can phai quy dlnh tinh doc lap tuong d6i ddi voi cac co quan nha nude cap trén, ddy manh
viéc phan quyén cho chinh quyén dia phuong trong d6 c6 chinh quyén xa theo hudng
chinh quyén xi quyét dinh nhiing vin dé co ban va quan trong cua xa theo quy dinh ciia
phép luét. Viéc phan quyén dugc thyc hién theo nguyén tic viéc gi chinh quyén xa lam dugc
thi giao cho HDND, UBND lam, trung wong va co quan nha nudc cap trén chi 1am nhiing gi
ma dia phuong 1am khong tot hon, can phai phéan rd trach nhiém cua timg cap chinh quyén
dia phuong, cap nay lam thi cap kia khong lam va nhu vay thi quyén ciia mdi cp chinh quyén
mang tinh chu dong va twong d6i doc lap.

HDND, UBND cap xa dugc phan cap, phan quyén, glao nhiém vu thi dong thoi ciing
dugc phan bo ngan sach va cac dleu kién v€ co s& vat chat, tiém luc dé thuc hién nhiém vu
ctia minh. Pay manh viéc phan quyén cho chinh quyén xa nham giam bét su can thiép ciia
co quan nha nudc cap trén dén hoat dong ciia UBND va 1am cho HDND thuc quyén hon,
Tuy nhién, di lién véi viéc phan quyén phai ting cuong cong tac kiém tra, thanh tra, giam
sat ctia co quan nha nude cap trén d6i voi chinh quyén cap xa.
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Thir hai, tir thyc tién mé hinh t6 chirc, hoat dong chinh quyén dia phuong cta cac nudc
phat trién trén thé gisi trong giai doan hién nay, bai hoc kinh nghi¢m rut ra cho Viét Nam la
phai tang quyén tu quyét, tu chii cho chinh quyen cap Xa, xay dung HDND, UBND la co quan
tu quan & dia phuong, day la mot xu huéng cua nhidu quc gia trén thé g101 HDND, UBND
can pha1 duge dbi méi to chirc va nang cao hi€u qua hoat dong dé giai quyét tot nhu cau
doi song ngay cang cao cua nguoi dan. Viéc giao quyén ty quan, ty cha pha1 gin lién véi
viéc tang cu?ong su giam sat chat che cua trung wong, cua co quan nha nuéc cap trén dbi voi
chinh quyén cap x4, d6 1a viéc 1am can thiét nham phat huy hiéu qua duO’ng 16i, chu truong,
chinh sach cua Pang va phap luat cia Nha nude phuc vu Nhan dan ngay cang tot hon.
Tang tinh doc lap, tu chu, thue quyén cho HDPND, UBND nhung van phai bio dam nguyén tic
quyén lyc Nha nudc 13 tap trung théng nhat.

Chung ta c¢6 nhiéu cap chinh quyén dia phuong va nhiéu co quan nha nuéc khac nhau
trong hé thong chinh quyén dia phwong, nhung chinh quyén cép x4 1a nhiing co quan thich hop
nhat cho viéc xdy duyng mé hinh chinh quyén dia phuong tu quan. Béi cip x4 1a don vi
hanh chinh - viing lanh thd co ban, mang tinh tw nhién cua cong dong dan cu dia phuong 1a
noi hang ngay chinh quyén tiép xuc truc tiép v6i Nhan dan, gin bo, lién hé mat thiét V('yi
Nhan dan, chinh quyén O ngay trong long dan, pham vi nhung van dé thudc thim quyén,
chtrc ning giai quyét cua chinh quyén cip xi thudng truc tlep lién quan den sinh hoat
hang ngay cua nguoi dan, cac quy dinh cta co quan nha nude cap trén déu don vé chinh quyén
cap xa. Vi vay, chinh quyén cap xa 1a chu thé t6 chie trién khai thyc hién 1a chinh, dang chti ¥
13 tit ca nhimg viéc 1am d6 déu lién quan truc tiép dén nguoi dan trén dia ban nén nguoi dan
6 diéu kién dé truc tiép kiém tra, giam sat hoat dong gitta HDND v6i UBND.

Thir ba, hién nay HDND khong c6 by may gitp viéc riéng, hoat dong cuia HDND chu
yéu dwa vao Thuong truc HDND gom 2 thanh vién, trong d6 chi ¢6 Phé cha tich HDND 1a
chuyén trach va hai Ban cia HDND, tat ca thanh vién cac Ban déu kiém nhiém v&i mét co ciu
nhu vay, nén HDND rat kho dé thuc hién tdt cac nhiém vy, quyén han cta minh néu khong
thong qua UBND. Trong mdi quan hé giita HDND véi UBND can bao dam sy gén két giira
hai co quan nay, khong nén dé UBND vira 1a co quan chap hanh cia HDND dong thoi chiu sy
chi dao, tryc thudc co quan nha nudc cap trén vé hoat dong nhu hién nay. Viéc quy dinh
nhu vay, cung voi cac nhiém vy, quyen han ma luat quy dinh cho UBND thi trén thyc té
trong tAm hoat dong ctia chinh quyén cip xi nam trong hoat dong cia UBND, di lam cho
UBND c6 tinh doc lap, khong con phu thugc vaio HDND nhur Luat T chirc chinh quyén
dia phuorng nam 2015, stra d6i bd sung nam 2019 da quy dinh, trong qua trinh hoat dong
UBND phan 16n tap trung thuc hién nhimg hoat dong do cip trén phan cip va it quan tim dén
su chi dao, thuc hi¢n nghi quyet cua HDND. Vi vay, hoat dong cua UBND lam cho vi tri,
vai tro cua HDND tré nén mo nhat va khong tranh khoi can bénh hinh thure cia tinh trang
“quyén lyc ma khong quyén lyc”. Chirc nang quan ly hanh chinh nha nudc tai xa can giao cho
HDND va UBND cung nhau thuc hién, khong quy dinh riéng cho minh UBND nhu hi¢n nay
va hoat dong trén trén tinh than tu quan.

3. KET LUAN

Nhu véy, viéc d6i mdi mdi quan hé gitta HDND va UBND cép xa s& gop phan doi mai
to chtrc va nang cao hiéu qua hoat dong cho chinh quyén dia phuong cap xa, gop phan
thtic day phat trién kinh té, van hod, xa hdi cta dia phuong, phu hop vdi tinh than d61 méi
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t6 chirc nang cao hiéu qua hoat dong, tinh gon bd may nha nuéc, dic biét 1 chinh quyén
dia phuong cac cip di duoc Nghi quyét Pai hoi Dang cac cip dé cap. Dic biét 1a Nghi quyét
s6 18/NQ-TW ngay 25/10/2017 Hoi nghi 1an thir sau Ban Chap hanh Trung wong Pang
khoa XII v& mot sb van dé tiép tuc dbi méi, sip xép to chirc bd may cua hé théng chinh tri
tinh gon, hoat dong hi¢u luc, hi€u qua da chi ro: “Tung budc sép xép, kién toan, to chirc
lai don vi hanh chinh cdp x3 chua du tiéu chuan theo quy dinh cta phap luat; khuyén khich
sap nhap, ting quy mé cac don vi hanh chinh cac cip & nhimg noi c6 du diéu kién dé nang cao
nang lyc quan 1y, diéu hanh va ting cuong cic ngudn lyc ciia dia phuong, ... Ra soat, stra doi,
bd sung, hoan thién cic quy dinh cia Dang, Nha nudc vé td chirc bd may cua cac cép,
cac nganh, cac dia phuong, bao dam dong bo, thdng nhat. Manh dan thi diém m6t sé mé hinh
méi vé thu gon td chirc bo may va kiém nhiém chirc danh dé tinh gon dau méi, nang cao
hi€u lyc, hiéu qua hoat dong” [1].
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INNOVATING THE RELATIONSHIP BETWEEN PEOPLE'S
COUNCIL AND COMMUNE PEOPLE'S COMMITTEE IN VIETNAM
UNDER THE LAW ON ORGANIZATION OF LOCAL GOVERNMENT

Le Van Minh

ABSTRACT

The People's Council and People's Committee at the commune level hold important
positions and roles in carrying out the local political tasks. They have consistently
received attention from the Party and the State, which have focused on renewing their
organization and improving operational efficiency in recent years. Despite their
contributions and achievements, the organization and activities of the commune-level
local government still have many limitations and issues, including the relationship
between the two bodies that form the commune-level local government, namely the
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People’s Council and the People's Committee at the commune level. Based on the
provisions of the 2015 Law on the Organization of Local Governments, amended and
supplemented in 2019, this article evaluates the actual relationship between the People’s
Council and the People's Committee at the commune level, clarifies the limitations and
issues, identifies the causes, and proposes some solutions to improve the legal provisions
regarding the relationship between the People’s Council and People's Committee at the
commune level in Vietnam in the current period.

Keywords: People's Council, Commune People's Committee.
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