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MOQT SO KIEN NGHI HOAN THIEN PHAP LUAT VE BAO HIEM
XA HQI BAT BUQC TU THUC TIEN THUC HIEN TAl
THANH PHO SAM SON, TINH THANH HOA

Trinh Digp Ly*
TOM TAT

Bdo hiém xd héi bat budc luén dwoc coi la tru cét ciia hé thé'ng an sinh xa hoi. Xac
dinh dwoc tam quan trong cua bao hiém xa héi bat buéc, viéc thuc hién phap luat vé bdo
hiém xd héi bat budc tai thanh phé Sam Son luén dwoc quan tam, chu trong, doi tuong tham
gia ngdy cang dwoc mo rong. Tuy nhién, qua 10 ndam thi hanh mét sé cdc quy dinh cia phdp
ludt @ boc 19 nhitng han ché, ton tai. Bai viét tdp trung phan tich thuc trang dp dung phdp
ludt vé bao hiém xd héi bat budc trén dia ban thanh phé' Sam Son, tinh Thanh Héa, mot sé
vieéng mdc trong quy dinh ciia phdp ludt vé bao hiém xd hdi bdt buéc qua thue tién thi hanh
tai thanh phé Sam Son, tir d6, dé xudt mét sé kién nghi hoan thién cdc quy dinh ciia phdp
ludt vé bao hiém xa héi bdt budc.

Tir khda: Bao hiém x& hgi bat bugc, bdo hiém xa héi thanh phé Sam Son.

DOI: https://doi.org/10.70117/hdujs.72.02.2025.558

1. PAT VAN BE

Trong nhitng ndm qua, dugc su quan tam, chi dao cua Tinh iy, HDND, UBND tinh,
s6 nguoi tham gia va thy hudng cac ché do vé bao hiém x3 hoi bat budc & thanh phd Sam
Son ngay mot gia ting, gop phan quan trong trong phat trién kinh té - xa hoi, gitr vitng an
ninh chinh tri, dam bao an sinh xa hoi trén dia ban. Pac biét, thanh phé Sam Son dang thudc
giai doan “co cdu dan sé vang”. Loi thé to 16n cia “co cdu dan sb vang” 1a dem lai ngudn
nhan lyc ddi dao; sé tao ra khoi lugng cua cai vat chét khéng 16, tir d6 tao su phat trién vuot
béac vé kinh té, tang dau tu cho an sinh x3 hoi. Tuy nhién, ti 1€ lyc lugng trong do tudi lao
dong doi dao co nhitng wu thé nhung ciing 13 ap luc trong viée giai quyét viéc 1am dan dén
do bao phu bao hiém x3 hoi tang cham; sb nguoi hudng bao hiém x3 hoi mot 1an co xu
hudng gia ting; tinh trang chdm dong bao hiém xa hoi cham dwoc khic phuc... Thém vao
d6, qué trinh thi hanh phap luat vé vé bao hiém x4 hoi bat budc da boc 16 mot sd han ché,
bat cap. Do do viéc nghién ctru thyc trang phap luat vé bao hiém xa hdi bét budc tir thuc tién
thanh phé Sam Son, tinh Thanh Hoa dé dua ra mot sé kién nghi nham hoan thién phéap luat
vé bao hiém xa hoi bt budc 1a yéu cau cip bach va can thiét.

1 Khoa Ly ludn Chinh tri - Ludt, Truong Pai hoc Hong Pire; Email: trinhdieply@hdu.edu.vn
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2. PHUONG PHAP NGHIEN CcUU

Véi muc tiéu nghién ctru da dé ra, tic gia khi nghién ctru dé tai da dua trén cac quan
diém, duong 16i, chu truong ctia Pang, chinh sach phap ludt cia Nha nude vé bao hiém xa hoi,
bao dam co ban an sinh xa hoi, nang cao phic lgi xa hoi cho nguoi dan. Tac gia da thu thap,
str dung s6 liéu thir cdp trong cac Bao cdo vé thuc hién chinh sach, phap luat vé bao hiém xa
hoi trén dia ban thanh phd Sam Son ciia Bao hiém xi hoi thanh phé Sim Son. Ngoai ra, bai
viét con str dung cac phuong phap nghién ctru nhu: phan tich, tong hop, théng ké, phuong
phap so sanh luat hoc va téng két thuc tién dé danh gia thyc trang phap luat vé bao hiém xa
hoi bat budc qua thyc tién thi hanh tai thanh phé Sam Son, tinh Thanh Hoa, 1am co s& kién
nghi hoan thi¢n cac quy dinh cua phap luat v& bao hiém xa hoi bt budc.

3. KET QUA NGHIEN CUU VA THAO LUAN

3.1. Thuc trang thwc hién bao hiém x& hgi bit trén dia ban thanh phé Sam Son,
tinh Thanh Hoa

Céc dbi trong tham gia bao hiém xa hoi bat budc: V& sb lugng ngudi tham gia Bao
hiém x3 hoi bat budc hing nim déu co su ting truong, tuy nhién sb ting khong dang ké.
Khéi hanh chinh su nghiép c¢6 xu hudng giam va gia ting & khdi doanh nghiép ngoai qudc
doanh. Pa s6 cac don vi sir dung lao dong chap hanh quy dinh phap luat vé viéc tham gia
Bao hiém xa hoi.

Nam 2020 s6 nguoi tham gia Bao hiém xa hoi bat budc 1a 5.773 nguoi, giam 513
nguoi (gidam 8,1%) so voi nam 2019; dat 100,2 % ké hoach Béo hiém xa hoi tinh giao dat
80,7% ké hoach Uy ban Nhan dan tinh giao (K& hoach s6 58/KH-UBND ngay 21/02/2020).

Nam 2021 s6 ngudi tham gia Bao hiém xa hoi bat budc: 5.728 nguoi, giam 45 nguoi
(giam 0,78%) so voi nam 2020; dat 92,9 % ké hoach Bao hiém x4 hoi tinh giao.

Nam 2022, s nguoi tham gia Bao hiém xa hoi bat budc: 6.236 ngudi, ting 508 nguoi
(giam 8,8 %) so v&i ndm 2021; dat 100,2 % ké hoach Bao hiém x4 hi tinh giao; dat 100,2%
ké hoach Uy ban Nhan dén tinh giao (K& hoach s6 135/KH-UBND ngay 16/05/2022).

Trong 6 thang dau nam 2023, s nguoi tham gia Bao hiém xa hdi bat bude: 6.284 ngudi,
tang 48 nguoi (0,77%) so véi nam 2022; dat 95,9 % ké hoach tam giao nam 2023, dat 95,9%
ké hach Uy ban nhan dan tinh giao (K& hoach s6 134/KH-UBND ngay 30/05/2023). Ty 1é bao
phu vé Bao hiém xi hoi so véi luc lugng lao dong trong dd tudi nhu sau: Nam 2020 dat
28,03%; nam 2021 dat 28,59%; nam 2022 dat 29,49 va 6 thang dau nam 2023 dat 30,3%.

Vé thu BHXH bt budc
Bang 1. Thong ké sé ngwoi, s6 tién thu theo nhém ché do va déi twong
Noi dung 2020 2021 2022 2023
1. S6 ngudi tham gia déng BHXH 5.773 5.728 6.236 6.284
2. Tong s6 thu BHXH (triéu dong) 87.245 84.104 89.636 | 44.348
* Phan loai theo nhom che do
- S0 thu quy huu tri, tr tuat
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- S6 thu quy 6m dau, thai san

- S6 thu quy TNLD-BNN

* Phan loai theo nhém ddi twong

- Khéi DN nha nuée

- Khéi DN ngoai quéc doanh

- Khbi HCSN, Pang, Poan

- Khéi hop tac x&

- Khéi phuong, x4, thi tran

- Ho SXKD cé thé, td hop tac

- Cén bo xa phuong khéng chuyén trach
- Nguoi nudc ngoai

- Tam dung dong

- Khéi ngoai cong lap

- Khéi ty dong khac

* Ty 1é hoan thanh so vai KH giao
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0
0
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4,3
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77.645
10.588
1.403

14.850
18.865
51.552
42,4
3.859
39,8
329,7
25,3
0
65
8,3
97,2%

38.268
5.218
862,3

7.286
8.815
26.075
34,4
1.824
69,4
136,7
11,3
0
96,4
0
46,6%

Nguon: Béo céo sé 3996/BC-UBND cia UBND thanh phé Sam Son

Nhin vao bang s liéu cé thé thy, ngudn thu BHXH chi yéu & khéi hanh chinh sy
nghiép, co quan nha nudc. Ngudn thu tir khbi doanh nghiép qua cac nam déu ting nhung
van chiém sé luong it. Nam 2020, tinh hinh thu bao hiém x4 hoi vuot dinh muc theo ké
hoach duoc giao. Nam 2021, tinh hinh thu chi dat 90,8%, dén nim 2022 tinh hinh thu quy
BHXH c6 chuyén bién, tang 1én 97,2%. Sau thang ddu nam 2023, tinh hinh thu chi dat 46,6%
theo chiéu huéng giam. Nhu vay, viéc thu bao hiém xa hoi bat budc tai dia ban thanh phd
Sam Son khong on dinh, khong dat dugc 100% ké hoach dé ra.

Vé gidi quyét va chi tra ché d¢ BHXH bdt budc
Bang 2. Tinh hinh giai quyét cac ché dd BHXH (Tir ngay 01/01/2020 dén ngay 30/6/2023)

don vi: Luot nguoi

STT Noi dung Nam | Tang/ | Nam | Tang/ | Nam | Tang/ | Nam | Tang/
2020 |giamso| 2021 | giam | 2022 | giam | 2023 | giam
V41 ndm SO Voi SO Voi SO Voi

2019 nam nam nam

(%) 2020 2022 2019

(%) (%) (%)

L an , Giam Téang
1 | Cheé d6 huu tri 35 82 47 42% 26 23.8%
£ oangn o £ Tang Giam

2 | Che @6 tir tuat 11 56 91 6206 33 40%
A Giam Tang Tang Téang
3 | BHXH1lan 522 14% 577 10% 590 2.3% 519 62.7%

Ché do ngan } ; 3 y

~ Tang Giam Tang Tang

4 | han (OD, TS, 1016 o. | 833 0 1366 0 377 0
DSPHSK) 10,2% 16% 64% 51,3%
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Nguon: Béo céo sé 3996/BC-UBND cia UBND thanh phé Sdam Son

Do BHXH tinh phéan cip vé& huyén duyét ché d6 huu tri, tir tudt tir 10/2021 nén khong
so sanh tir ndm 2021 tro vé trude.

Trong giai doan tir 01/01/2020 dén 30/6/2023, s6 ngudi huéng lwong huu, trg cip
BHXH hiang thang binh quan trong thang khoang 3.200 ngudi. Cong tac giai quyét quyén
lgi cho ngudi huong cac ché 46 BHXH da duogc da duge thuc hién kip thoi, dung nguoi,
dung ché d¢, dung quy dinh vé& hd so va quy trinh giai quyét ché do huu tri bit budc trong
d6 chi trong dén cai cach hanh chinh, tng dung cong nghé téng tin, tao sy dong thuan cao
ctia ngudi thu huong ché do huu tri.

S6 nguoi duge thy huong cac ché o vé BHXH ngay cang ting, tuy nhién s nguoi
trong d6 tudi lao dong thanh toan ché do BHXH 1 1an trong thoi gian qua trong tinh trang
nam sau cao hon nam trudc, cu thé: Nam 2021 sd nguoi xin rut bao hiém xa hoi mot 1an
tang 10% so v6i 2020, ndm 2022 ting 2,3% so v6i 2021, chi méi 6 thang ddu nam 2023
da tang 62,7% so v&i nam 2022.

Bang 3. Tinh hinh chi ché d bao hiém x& hoi

Nam2020 | Nam2021 | Nam2022 | ©thangdau
nam 2023

N So So So So So So So
nguoi| tién |nguoi| tién |ngudi| tién  |nguoi| tién

STT Noi dung

gﬁ;&c che dd | 4549 |185,278|7.329|196.107| 5.358 | 206.495| 3.613| 108,216
| |NeuonNSNN 1y 505 | 51 501 {1,336 50,150 | 1,279 | 51,710 | 1,245| 24,704
dam‘bao
Ngubn quy
I | BExH dim bao | 2867 | 133687 | 5993 | 145057 | 4079 | 154785 | 2368 | 83,512
t%“t-‘{lgu’“ tr, 1,846 |121,603| 1,948|129,066| 1,942 | 144.234|1,959| 79.953
Quy Om dau, thai| 979 | 11,524 | 812 | 8,962 | 1,348| 7,817 | 367 | 3,276
san, DSPHSK
Quy TNLD-BNN| 42 | 560 | 42 | 575 | 43 | 566 | 42 | 283
Ngudn quy BHTN 3,191| 7,354 | 746 | 2,168
covid 19

Nguon: Bao c&o s6 3996/BC-UBND cia UBND thanh phé Sam Son

Qua bang s6 liéu trén c6 thé thdy, s6 ngudi huong va s tién chi tra cho cac ché do
BHXH ciia thanh phd Sam Son ting dan qua cac nam. Chi 6 thang dau nam 2023, tong s
tién ma BHXH thanh phé Sam Son chi cho cac ché d6 1a 108,216 triéu déng. Trong céac ché
do, thi sb ngudi thy huong ché do huu tri va tir tut c6 sb lwong dong nhat. Ché d6 tai nan
lao dong, bénh nghé nghiép c6 sé ngudi thy hudng 1a it nht nhung day 1a nhom ché d6 ma
quy BHXH phai chi ra nhiéu nhat so v6i cac nhém ddi twgng khic. Ngay ca nhom ché do
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huu tri va tir tudt mic du c6 sb dbi tuong thu hudng cao hon rat nhiéu 1an nhung muc chi
chi bang 0,22 1an mtc chi cua quy tai nan lao dong bénh nghé nghiép vao nam 2020, 2021,
bang 0,25 1an vao nam 2022 va 0,28 lan trong 6 thang dau ndm 2023. Co thé thiy, mic du
trén dia ban c6 khong xay ra qua nhiéu trudng hop bi tai nan lao dong, bénh nghé nghiép
nhung thuong 1 nghiém trong, nguoi lao dong du diéu kién dé huong trg cip mot lan va du
diéu kién dé huong ché do trg cAp hang thang nén méi dan dén murc chi cho nhom ché do
nay cao nhu vay

3.2. Mot sé vréng mic trong quy dinh ciia phap luat vé bao hiém xa hdi bat buac
qua thwc tién thi hanh tai thanh phé Sim Son, tinh Thanh Hoa

3.2.1. Quy dinh vé déng bao hiém xa héi bat buéc

Vé doi twong déng BHXH: Luat BHXH nim 2014 di mo rong dbi tuong tham gia
BHXH bit budc. Tuy nhién, con mot sé ddi twong van chua dugce quy dinh. Boi theo quy
dinh cua BLLD nam 2019, d6i tuong ap dung khong chi bao gdm ngudi lao dong, ngudi hoc
nghé, nguoi tp nghé ma con bao gdm ngudi lam viée khong co quan hé lao dong. Cung véi
su phat trién kinh té xa hoi, cac hinh thirc lao dong ngay cang da dang dang ton tai va c6 xu
hudng gia tang nhu lao dong tam thoi, lao dong tu do theo cac dy an hodc cong viéc cu thé,
lao dong 1am viéc theo cac hinh thirc lién két kinh doanh véi cac doanh nghiép s6 nhu Grab,
Bee... Mic du nhom ddi tugng nay co diém khac voi ngudi lao dong co quan hé lao dong
nhung ban chit nhirg ngudi hoat dong khong c6 quan hé lao dong déu thyc hién hoat dong
lam viéc va muc dich cua hoat dong nay la déu nham mang lai thu nhap. Nhirng lao dong
nay chiém sb luong 16n va ngay cang ting, c6 thu nhap khéng hé thip. Do do, can quy dinh
thém nhom ddi twong nay duge tham gia BHXH bit budc. Tai thanh phd Sam Son, chi yéu
la cac doanh nghiép siéu nho va nho, it lao dong lao dong khong on dinh, thudng xuyén bién
dong, thoi vu nén viéc bao phu BHXH tang cham. Ty 1€ nguoi lao dong tham gia BHXH va
sO ngudi sau d6 tudi nghi huu duge huong lwong huu va tro cip BHXH dat thip (24,4%) so
v6i muc tidu Nghi quyét s6 28-NQ/TW.

Vé mirc déng BHXH: phéap luat chi mé&i quy dinh tién luvong 1am can cr déng BHXH
1a mirc luong ghi trong Hop ddng lao dong, phu cap lwong va cac khoan bd sung xac dinh
dugc mic tién cy thé ciing v6i mire lwong thoa thuan trong Hop dong lao dong va tra thuong
xuyén trong mdi ky tra lvong con nhirng khoan phu cap bd sung cé tinh bién dong phu thude
vao két qua lao dong thi khong tinh dong BHXH. Vi thé, thanh phd Sdm Son c6 mot sb
doanh nghiép da xay dung thang bang luong theo hudng dua cac khoan ¢ dinh phai dong
thanh cac khoan bién dong theo két qua lam viéc cta ngudi lao dong hodc quy dinh nhiing
khoan thu nhap khong 6n dinh han ché cac khoan phu cép hodc ting nhiing khoan khong
tinh dong dé giam chi phi dong BHXH, anh hudng dén quyén loi ciia ngudi lao dong.

3.3.2. Quy dinh vé huwéng BHXH mét lan

Phap luat Viét Nam quy dinh vé viéc rat BHXH mot lan con kha dé dang, khong phu
hop véi tiéu chudn lao dong qudc té ILO bai khong dam bao an ninh thu nhap khi vé gia.
Chinh vi thé, tai thanh phd Sam Son, s6 nguoi duoc thu huong cac ché do vé BHXH ngay
cang nhiéu tuy nhién sé ngudi trong do tudi lao dong thanh toan ché &6 BHXH 1 lan trong
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thoi gian qua nim sau luén cao hon nam trude. Nam 2021 sb nguoi xin rat bao hiém xa hoi
mdt 1an ting 10% so véi 2020, ndm 2022 ting 2,3% so voi 2021, chi méi 6 thang dau nam 2023
da ting 62,7% so v6i ndm 2022. Quy BHXH tai thanh phd Sdm Son sé chi luén nhiéu hon
s6 thu, nam nao ciing phai c6 su hd tro tir ngan sach nha nudc, trong d6 chi nhiéu nhat 1a chi
cho ché d6 huu tri. Do d6, néu vin mé rong vé diéu kién huong BHXH 1 1an s& anh hudng
dén mirc 46 bao phit BHXH, dong thoi ciing gay ap luc dén viée can ddi thu chi quy BHXH.

3.3.3. Quy dinh vé BHXH bdt budc doi voi ngudi nude ngodi

Trong bdi canh hoi nhap va toan ciu hoa, hién tuong lao déng nhap cu ngdy cang trd
nén phd bién va tai thanh phd Sam Son ciing c6 sir dung mét sb lao dong 1a ngudi nude
ngoai. Nam 2020 s tién thu BHXH cuia ngudi nude ngoai 1a 11,3 triéu dong, nam 2021 1a
2,5 tridu dong, nam 2023 1a 25,3 tridu ddng va 6 thang dau ndm 2023 1a 11,3 tridu ddng.
Phap luat quy dinh ngudi nude ngudi lao dong tai Viét Nam ciing 1a ddi trong tham gia bao
hiém x4 hoi bét budc, quyén lgi ctia nhém ddi tugng nay dugc hudng cac ché d6 nhu cbng
dan Viét Nam. Tuy nhién, lao dong nudc ngoai thuong la lao dong di cu, thoi gian di cu
thuong 1a 5 - 10 nam. Néu khong c6 quy dinh riéng d6i v6i nhom di twong nay thi ho
thuong khong du diéu kién vé thoi gian dong tdi thiéu, do d6 khong duoc huong cac ché do
BHXH dai han (hwu tri va tir tut) sau khi vé nuée. Didu nay ciing dat ra v6i chinh lao dong
Vi¢t Nam di lam viéc c6 thoi han & nude ngoai.

3.3.4. Quy dinh vé xit Iy vi pham trong linh viee bdo hiém xa hgi

Quy dinh cuia phap ludt vé& xtr phat vi pham hanh chinh trong linh vuc BHXH chua
theo kip tinh hinh vi pham trén thuc tién, con rat nhiéu hanh vi pham phép luat vé BHXH
trén thuc tién nhung cic van ban quy pham phéap luat vé xir phat chua quy dinh nhu: hanh
vi mua - ban gidy chimng nhan nghi viéc dé huong ché d6 ém dau, thai san ctia cac co so
kham chita bénh va ngudi mua; hanh vi chuyén tai nan lao dong c6 mirc suy giam kha ning
lao dong dudi 5% sang tai nan ruii ro va hop thirc héa hd so dé tryc loi BHXH; hanh vi giam
dinh muc suy giam kha nang lao dong khong dung thuc té tinh trang thuong tat, bénh tat cua
ngudi lao dong dé ho hop phap héa hd so huong cac ché 46 BHXH. Ngoai ra, mirc xir phat
vi pham hanh chinh con nhe nén don vi sir dung lao dong trén dong dong BHXH hodc sin
sang ding sb tién dong BHXH dé str dung vao muc dich khac c6 loi hon. Tai thanh ph6 Sam
Son, tinh trang cham dong BHXH cua cac doanh nghiép van dién ra. Nam 2020, sé don vi
doanh nghi¢p no tur 1 triéu déng tré 1én 1a 82 don vi, téng s6 ng BHXH 1a: 9.985 triéu déng.
Niam 2021, sb don vi doanh nghiép no tir 1 triéu dong tré 1én: 107 don vi (ting 25 don vi so
voi nam 2020), téng s6 no 16.387 tridu déng. Nam 2022, s6 don vi doanh nghiép no tir 1 tricu
dong trd 1én: 64 don vi (giam 43 don vi so voi ndm 2021) tong s ng: 23.918 triéu dong. 6 thang
dau nam 2023, sé don vi doanh nghiép ng tir 1 triéu dong trd 1én: 95 don vi (tang 31 don vi
so v&i nam 2022) tong sd ng: 30.096 triéu dong, thu hoi 1,3 ty dong tién ng dong BHXH
kéo dai, 01 don vi bi xr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi
la Cong ty TNHH FLC SAMSON GOLF & RESORT véi tong s tién 1a 201.550.000 dong.
Bén canh d6, mot s6 doanh nghiép dong khong dung quy dinh, thip hon muc lwong tdi thiéu
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vung hoidc dong khong dung mire luong theo Hop dong lao dong da ky két, truy thu sd tién
70.766.500 dong (106 lao dong) dong thiéu mirc lvong, yéu cau 37 don vi sir dung lao dong
dong BHXH day du cho 148 lao dong.

3.3. Kién nghi hoan thién phap luat va nang cao hiéu qua thwc hién phap luat vé
ché d¢ hwu tri tai thanh phé Sam Son, tinh Thanh Hoa

Thir nhdt, vé& dbi twong tham gia BHXH: bd sung quy dinh dbi tugng tham gia BHXH
bat budc 1a ngudi lam viée theo hop dong lao dong khong xac dinh thoi han, hop dong lao
d6ng xac dinh thoi han tir 01 thang trd 1én ké ca trudng hop hai bén thoa thuan bang tén goi
Khac nhung c6 ndi dung thé hién vé viéc 1am co tra cong, tién luong va sy quan ly, diéu
hanh, giam sat cia mot bén, ké ca nguoi lam viéc khong tron thoi gian, khong co quan hé
lao dong nhung c6 mirc tién luong thang bang hodc cao hon tién lwong lam cin ctr dong
béo hiém x3 hdi bat bude thép nhét theo quy dinh. Vi viéc quy dinh nhu vay, lao dong tam
thoi, lao dong tu do theo cac du an hodc cong viée cu thé, lao dong 1am vi¢e theo céac hinh
thirc lién két kinh doanh véi cac doanh nghiép s6 nhu Grab, Bee... ciing déu c6 thé tham gia
BHXH bit budc. Béi trén thuc té nhom ddi tugng nay van dang thuc hién nghia vu dong
thué va ho dang c6 nguyén vong tham gia BHXHBB dé c6 co hoi duoc huong cac ché do
BHXHBB khi 6m dau, tai nan lao dong - bénh nghé nghiép, thai san va dic biét luc gia yéu
khong con kha ning lao dong s& co luong huu, khi chét di than nhan cua ho duoc trg cap
mai tang va tro cip hang thang hodc mét 1an. Tuy nhién, viéc mé rong dién bao phu BHXH
ctia cac nhom d6i twong nay phai diéu chinh muc phi dong BHXH phu hop voi kha ning
dong cua lao dong lam viéc trong khu vuc phi chinh thure va giam chi phi tuan thu 4p dung
dbi véi cac truong hop chuyén doi kinh té phi chinh thirc sang kinh té chinh thirc nhu theo
Khuyén nghi cta ILO nam 2015

Bén canh dé, muc tién lvong lam can cu dong bao hiém x3 hoi bit budc nén theo
hudng quy dinh cu thé cac khoan bo sung vao tién luong lam cin ctr dong bao hiém xa hoi,
han ché cac khoan van tinh vao thu nhdp cua nguoi lao dong nhung dugc xac dinh 1a khoan
thu nhép bién dong hodc quy dinh mot muc cu thé & muc thap nhimg khoan bién dong do
néu nhing khoan d6 ha‘lng thang nguoi lao dong van duoc nhén nhung khéng cb dinh dugc
mirc huong. Dong thoi, can quy dinh viéc tra lucmg, phu cap... cta ngudi lao dong qua tai
khoan, khong st dung tién mit; co quan BHXH phdi két hop v6i co quan thué trong viée
kiém soat cac chi phi ma doanh nghiép tra cho ngudi lao dong dé dam bao tién lwong lam
cin cir déng bao hiém xa hoi tién gan dén thu nhap ciia ngudi lao dong.

Thit hai, sira d6i quy dinh vé rat BHXH mét lan theo hudng gidi han mirc huong, thit
chat diéu kién hudng dé han ché s6 nguoi dang tham gia BHXH roi khoi hé théng qua do, han
ché tinh trang rit bao hiém xa hoi mot 1an, anh huong dén quyén loi cua nhitng ngudi tham
gia bao hiém xa hoi, gy ap luc dén viéc can d6i quy BHXH. Chi nén quy dinh cho phép ngudi
lao dong dugc rat BHXH 1 1an ddi véi truong hop ngudi lao dong di du tudi nghi huu va phai
¢6 it nhat 10 nam dong BHXH bit budc. Pdi véi cac truong hop khac dé duge nhan bao hiém
x4 hoi 1 1an thi phai théa man diéu kién can 1a phai dap ing mot d6 tudi nhat dinh.

Thit ba, Trong bbi canh hoi nhap kinh té thé giéi, ma cira thi truong lao dong nudc ngoai
1am viéc tai Viét Nam ngay cang nhiéu. Do d6, bén canh dam béo cong bang quyén loi huong
BHXH ciia lao dong trong nudc va nude ngoai thi can phai c6 chinh sach lién két giira cac
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qudc gia - noi ngudi lao dong di cu di va dén, nguoi lao dong co thé phai don BHXH kép tai
hai qudc gia trong thoi gian di cu va khong nhan duoc day di quyén loi BHXH sau thoi gian
vé nudc. Do d6, dé dam bao quyén loi dbi véi lao dong di cu, Viét Nam nén ki két cac hiép
dinh song phuong va da phuong vé an sinh xa hoi. C6 thé hoc tap nhu Han Quéc ki két Hiép
dinh an sinh x3 hoi véi nhiéu qudc gia noi c6 nguoi lao dong Han Quéc di cu t6i, nham dam
bao quyén loi cho ngudi lao dong trong qua trinh sinh séng, 1am viée & nude ngoai va sau khi
vé nude. Hodc nhu Australia, Newzealand ki cac thoa thuan song phuong c6 ndi dung vé cac
diéu khoan lién quan dén loi ich ctia ngudi lao dong lam viée & nudc ngoai.

Thit tu, dé han ché tinh trang vi pham trong linh vuc BHXH cin ¢6 su phan loai va xac
dinh 13 cac hanh vi vi pham: trén dong BHXH, nguoi sit dung lao dong tir chdi cung cip tai
lidu vé chan dat quan hé lao dong, gia mao hd so gidy to dé gian déi huong BHXH, vi pham
clia co quan bao hiém, vi pham ctia nhan vién BHXH. .. dé c6 bién phap xir Ii tvong tmg, dam
bao tinh rin de. Pic biét 1a hai hanh vi vi pham pho bién 1a chdm déng va trén dong BHXH
cin co cac tiéu chi dé phan biét, nhan di¢n. Nguoi st dung lao dong khong dong dﬁy du BHXH
thi s& dugc yéu cau dong va bd sung dang han. Néu qua han ma khong dong du thi co quan
BHXH c6 quyén truy thu giéng nhu truy thu thué tai cc tai khoan ciia doanh nghiép mé tai
ngén hang va phai tra 3i cham tra & mirc cao nhat theo quy dinh BLDS nam 2015 13 20%/nam.
Dbi v6i hanh vi trén dong thi ciing trong tw nhung quy dinh thém mirc phat do trén dong hon
mirc trén dong BHXH nhung khong qué 3 1an sé phai déng BHXH.

4. KET LUAN

Trong giai doan vira qua, thuc hién phap luat vé bao hiém x3 hoi bit budc tai thanh
phd Sam Son da dugce d6i méi thong qua viée ting cuong su phdi hop, chia sé dir liéu lién
thong gitra cac s, ban, nganh, dam bao hudng dén muc tiéu ngudi sir dung lao dong, ngudi
lao dong tai mdi don vi, doanh nghiép déu chap hanh cac quy dinh cta phap luat, tham gia
turong d6i ddy di va thu hudng chinh sach, phap ludt BHXH. Tuy nhién, trudc su ting trudng
ctia nén kinh t& va nhu cau sir dung ngudn lao dong c6 chat lugng cao, va xu hudng gia hoa
dan s, phap luat BHXH da bde 10 mét s6 bat cap, han ché. Vi vay trong thoi gian toi can
tiép tuc nghién ctru nham hoan thién phép luat vé bao hiém xa hoi bit bude noi riéng va
BHXH noéi chung, gop phan phat trién hé théng an sinh xa hoi ¢ Viét Nam.
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SOME RECOMMENDATIONS FOR IMPROVING THE LAW ON
COMPULSORY SOCIAL INSURANCE FROM PRACTICAL
IMPLEMENTATION IN SAMSON CITY, THANH HOA PROVINCE

Trinh Diep Ly
ABSTRACT

Compulsory social insurance is always considered a pillar of the social security
system. Recognizing the importance of compulsory social insurance, the implementation of
the law on compulsory social insurance in Sam Son City has always been interesting and
focused on, and the number of participants has been increasingly expanded. However, after
10 years of implementation, some provisions of the law have revealed limitations and
shortcomings. The article focuses on analyzing the current status of the application of the
law on compulsory social insurance in Sam Son city, Thanh Hoa province, some problems
in the provisions of the law on compulsory social insurance through the implementation
practice in Sam Son city, and thereby proposing some recommendations to improve the
provisions of the law on compulsory social insurance.

Keywords: Ho Chi Minh's Thought, culture, identity, national.
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